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Bef ore Simms, Hohein and Rogers, Adm nistrative Trademark Judges.

Opi ni on by Hohein, Adm nistrative Trademark Judge:

Ed Tucker Distributor, Inc., d.b.a. Tucker-Rocky

Distributing, has filed an application to register the mark "TWN

PONER' and design, as reproduced bel ow,

for the follow ng goods:EI

' Ser. No. 75/333,969, filed on July 31, 1997, which all eges dates of
first use of Septenber 1, 1995 for the goods in each class. The
graphic representation in the mark of a notorcycle engine is
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"notorcycle notor oil, sold exclusively
by authorized distributors” in International
Cl ass 4;

"notor parts and accessories of
not orcycles, nanely, oil filters, bearings,
woodr uf f keys, shims and carb kits conprised
of o-rings, jets and gaskets; short bl ocks,
rods, cylinders, pistons, oil punps, valves
and guides, ignition coils, distributors,
el ectronic ignitions, voltage regul ators,
starter notors and starter rotors, sold
excl usively by authorized distributors” in
International Cass 7; and

"structural and drive train parts of

not orcycl es, nanely, chains, transm ssions

[sic] gears and shafts, clutches, primry

drive parts conprised of pulleys, idlers,

chains and clutches; shifter assenbly parts

conprised of control rods and |evers,

nmounti ng brackets and | ever arns;

transm ssi on cases, and nechani cal advance

assenbl i es conprised of weights and springs,

sol d exclusively by authorized distributors”

in International C ass 12.

Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U. S.C. 81052(d), on the ground that
applicant's mark, when applied to its goods, so resenbles the
mark "TWN PONER, " which is registered for "transm ssion belts,"EI
as to be likely to cause confusion, m stake or deception.

Appl i cant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
regi ster.

Qur determ nation under Section 2(d) is based on an

analysis of all of the facts in evidence which are relevant to

disclained and the lining is a feature of the mark and does not
i ndi cate col or

z Reg. No. 915,103, issued on June 15, 1971, which sets forth dates of
first use of COctober 16, 1970; renewed.
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the factors bearing on the issue of whether there is a |likelihood
of confusion. Inre E. I. du Pont de Nenmours & Co., 476 F.2d
1357, 177 USPQ 563, 568 (CCPA 1973). However, as indicated in
Feder at ed Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098,
192 USPQ 24, 29 (CCPA 1976), "in any likelihood of confusion
anal ysis[,] two key considerations are the simlarity of the
goods and the simlarity of the marks."E Mor eover, while both
t he Exam ning Attorney and applicant have speculated as to
whet her registrant's mark is or is not famous, suffice it to say
that, inasnmuch as there sinply is no evidence of record with
respect to the fame of the prior mark, such du Pont factor is
irrel evant .t

Turning first to consideration of the respective marks,

applicant insists that while "the nmarks share the words ' TWN

° The court, in particular, pointed out that: "The fundanmental inquiry
mandat ed by 82(d) goes to the cumulative effect of differences in the
essential characteristics of the goods and differences in the marks."

* Applicant and the Examining Attorney also dispute the effect of

anot her du Pont factor, nanely, the nature and extent of any actual
confusion. Applicant, in this regard, relies upon the statenent in a
declaration fromits chief financial officer that applicant "is not
aware of any instance of actual confusion between its mark ' TWN POAER
and design,' the subject of the pending application, and the
registered mark ' TWN POMNER[,]' which is currently owned by Gates
Rubber Conmpany (' Gates')." Wiile the absence of any incidents of
actual confusion over a significant period of tine is indeed a factor
i ndicative of no Iikelihood of confusion, it is a nmeaningful factor
only where the record denopnstrates appreciabl e and conti nuous use by
an applicant of its mark in the same narkets as those served by the
cited registrant under its mark. See, e.g., Gllette Canada Inc. v.
Ranir Corp., 23 USPQ2d 1768, 1774 (TTAB 1992) and cases cited therein.
Here, there is no information as to the nature and extent, if any, of
cont enpor aneous use by registrant of its mark in the same nmarketpl aces
as those served by applicant, so that it could be said that if
confusion were likely to occur, it wuld be expected to have happened.
Consequently, applicant's assertion of a |lack of any reported
incidents of actual confusion is sinply not a mtigating factor in
this appeal. Conpare In re General Mtors Corp., 23 USPQd 1465,
1470-71 (TTAB 1992).
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PONER," the marks in their entireties are dissimlar."” Applicant
argues, in particular, that its mark "is visually distinctive
fromthe cited mark" inasmuch as the former "includes the

di stinctive engine design that consists of an engi ne enconpassed
by a circle,” and nmaintains that such "design elenent is the
dom nant part of the [applicant's] mark, not the phrase ' TWN
PONER. " " Applicant al so contends, based upon two third-party
registrations and the results of an Internet search, that "the
common phrase ' TWN POMNER in Registrant's and Applicant's mark
is relatively weak” and therefore registrant's mark should only
be "given a narrow scope of protection.”

Wil e, of course, it is settled that the marks at issue
must be considered in their entireties in determ ning whet her
there is a likelihood of confusion, it is also well established
that, in articulating reasons for reaching a conclusion on the
i ssue of |ikelihood of confusion, "there is nothing inproper in
stating that, for rational reasons, nore or |ess weight has been
given to a particular feature of a mark, provided [that] the
ultimte conclusion rests on consideration of the marks in their
entireties.” In re National Data Corp., 753 F.2d 1056, 224 USPQ
749, 751 (Fed. Cir. 1985). For instance, "that a particular
feature is descriptive or generic with respect to the involved
goods or services is one commonly accepted rationale for giving
| ess weight to a portion of a mark ...." 224 USPQ at 751.

W agree with the Examining Attorney that, when
considered in their entireties, applicant's "TWN POAER' and

design mark so resenbles registrant's "TWN PONER' nmark that, if
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used in connection with the sanme or closely rel ated goods,
confusion as to source or sponsorship is likely to occur.
Specifically, we concur with the Exam ning Attorney that, on the
whol e, the dom nant and di stingui shing portion of applicant's
mark is the phrase "TWN POAER, " which plainly is identical to
registrant's mark. As the Exam ning Attorney notes, and as

evi denced by applicant's disclainer thereof, the Harl ey-Davi dson
engi ne design in applicant's marklis "an accurate pi ctori al
representation of descriptive matter (a V-Twi n notorcycle
engine), rather than a stylized representation.” Therefore,

not wi t hst andi ng the prom nent appearance of both such design and
the phrase "TWN POANER' in applicant's mark, it is the phrase
"TWN POAER' which principally serves as the source-indicative

el enent of applicant's conposite mark, with the non-distinctive
background oval design functioning sinply as a subordinate
vehicle for the display of the other elenments of the mark.

Mor eover, the phrase "TWN POAER, " as the sole literal elenent of
applicant's mark, is the portion thereof which would be used by
custoners when calling for or asking about applicant's goods.
Such phrase is thus the portion of applicant's mark which is nost
likely, especially in light of the descriptiveness of the engine
desi gn conmponent, to be inpressed upon consuners as the dom nant
and source-signifying portion of applicant's mark. See, e.qg., In
re Appetito Provisions Co., Inc., 3 USP@d 1553, 1554 (TTAB
1987) .

° W observe that the catal ogs subnmitted by applicant as facsimiles of
its use of its mark tout applicant's goods as "PERFORMANCE PRODUCTS
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Accordingly, and while differences admttedly exist
bet ween the respective marks when viewed on the basis of a side-

Bl

by-si de conparison,*in their entireties the marks are not only
simlar in appearance, due to the shared phrase "TWN POAER, " but
in light thereof that they are substantially identical for al
practical purposes in sound, connotation and conmerci al
i npression. Applicant's further contention, however, that such
mar ks can coexi st because the words "twi n power"” have been shown
to be in comopn use is not persuasive for the foll ow ng reasons.
First, applicant points to just two third-party
regi strations which "enconpass the mark, ' TWN POAER ' (1)
"SINGLEf TWN PONER for aircraft, nanely, helicopters; and (2)
"TWN PONER for laundry care products.” However, aside from not
constituting evidence of use of the subject marks and that the
pur chasi ng public has becone conditioned to encountering certain
products under the phrase "TWN POAER' and is therefore able to

di stingui sh the source thereof,ﬂsuch regi strations do not

denonstrate, as the Examining Attorney notes, that a mark which

FOR YOUR HARLEY®. "

® Such a conparison, however, is not the proper test to be used in
determ ning the issue of |ikelihood of confusion inasnmuch as it is not
the ordinary way that custonmers will be exposed to the marks.
Instead, it is the simlarity of the general overall conmrercia

i npressi on engendered by the nmarks which nust deternine, due to the
fallibility of menory and the conconitant |ack of perfect recall
whet her confusion as to source or sponsorship is likely. The proper
enphasis is accordingly on the recollection of the average purchaser
who normally retains a general rather than a specific inpression of
marks. See, e.q., Envirotech Corp. v. Solaron Corp., 211 USPQ 724,
733 (TTAB 1981); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106,
108 (TTAB 1975); and Grandpa Pidgeon's of M ssouri, Inc. v.
Borgsmller, 477 F.2d 586, 177 USPQ 573, 574 (CCPA 1973).

" See, e.q., AWF Inc. v. American Leisure Products, Inc., 474 F.2d
1403, 177 USPQ 268, 269 (CCPA 1973) and In re Hub Distributing, Inc.,
218 USPQ 284, 285-86 (TTAB 1983).
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consists of or contains the phrase "TWN POAER' "is weak when
used in connection with [land] vehicle parts.”
Second, applicant also relies upon a declaration from

its counsel which states, inter alia, that she had an | nternet

search conducted "regardi ng adverti senents containing the terns
"TWN PONER," '"TWN and 'PONER "; that "[t]he results of the
search of sites containing the terns ' TWN POAER, ' 'TWN and
" PONER reveal ed 2,710,628 matches, ™ of which "[a] copy of the
first page of search results is attached”; and that additionally
"attached are sone of the randomy chosen search results which
set forth use of the term' TWN POAER " in connection with "a
vari ety of products/services, including tractors, boats,
aut onobi |l es and notorcycles.” However, contrary to counsel's
conclusion in her declaration that "[s]uch extensive use in the
transportation industry clearly shows the weakness of this
phrase,” we have no idea as to even the approxi nmate nunber of
uses of the relevant phrase "TWN POAER, " nuch | ess (except for a
few exanpl es) the context of such use. Thus, as the Exam ning
Attorney observes, "the fact that applicant received 2,710, 628
mat ches for the terms TWN and POAER [is not itself] evidence of
weakness, since the matches include all web sites that happen
to contain the term TWN and POAER somewhere on the site.”
Furthernore, to the extent that the few sel ected
exanpl es provi ded by applicant show t he actual nmanner of use of
such phrase, they run the gamut fromreferences to apparent

trademark use (1938 "Twi n Power Challenger"” tractors, "HKS Racing
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Twi n Power" autonobile ignition and "Gem ni Twi npower"” autonotive
and marine batteries) to seem ngly descriptive usage (outboard
notors utilized as "twin power plants” for boats, and "tw n power
units” in a "hybrid car"). The latter usage, however, is only in
i nstances where the phrase is used to refer to nore than one of
the sane kind of item there is nothing which shows that such
phrase nerely descri bes any single product. The phrase "TWN
PONER' plainly cannot be said, at least on this record, to be of
limted trademark significance. Nonetheless, even if, in |ight
of applicant's Internet search, such phrase were to be regarded
as highly suggestive, rather than arbitrary or fanciful, as used
in connection with applicant's and registrant's goods, it is
still the case that in the marks at issue the phrase conveys the
same connot ati on and engenders the sane overall comerci al
i npression, given the descriptiveness inherent in the graphic
representation of a notorcycle engine design in applicant's mark.
This brings us to consideration of the respective
goods. In this regard, it is well established that goods need
not be identical or even conpetitive in nature in order to
support a finding of |ikelihood of confusion. |Instead, it is
sufficient that the goods are related in sone manner and/or that
the circunstances surrounding their marketing are such that they
woul d be likely to be encountered by the same persons under
situations that would give rise, because of the marks enpl oyed in
connection therewith, to the m staken belief that they originate
fromor are in sone way associated with the sane producer or

provider. See, e.qg., Mnsanto Co. v. Enviro-Chem Corp., 199 USPQ
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590, 595-96 (TTAB 1978) and In re International Tel ephone &
Tel egraph Corp., 197 USPQ 910, 911 (TTAB 1978).

Furthernore, it is well settled that the issue of
| 'i kel'i hood of confusion nust be determ ned on the basis of the
goods as they are set forth in the involved application and cited
registration. See, e.g., CBS Inc. v. Mrrow, 708 F.2d 1579, 218
USPQ 198, 199 (Fed. Cir. 1983); Squirtco v. Tony Corp., 697 F.2d
1038, 216 USPQ 937, 940 (Fed. Cir. 1983); and Paul a Payne
Products Co. v. Johnson Publishing Co., Inc., 473 F.2d 901, 177
USPQ 76, 77 (CCPA 1973). Thus, where the goods in the
application at issue and in the cited registration are broadly
described as to their nature and type, it is presuned in each
i nstance that in scope the application and registration enconpass
not only all goods of the nature and type described therein, but
that the identified goods nove in all channels of trade which
woul d be normal for such goods and that they woul d be purchased
by all potential buyers thereof. See, e.qg., In re El baum 211
USPQ 639, 640 (TTAB 1981).

Applicant, contending that the Exam ning Attorney "nmay
not specul ate as to the possi bl e expansi on of Registrant's goods”
but must instead, as noted above, "rely upon the description of
the goods in the cited registration,” argues that:

The goods narketed in connection with

Applicant's mark are distinctly different

fromthose goods marketed by the cited

Regi strant under the [mark in the] cited

registration. Applicant sells a variety of

itenms exclusively for notorcycles.

Regi strant provides a single item (i.e.,

transm ssion belts) which is sold to the
autonotive industry, as opposed to the



Ser. No. 75/333,969

notorcycle industry. .... Indeed, there is
a clear distinction in the variety of goods
of fered by Applicant versus Registrant.

Wth respect to the channels of trade for the respective

products, applicant asserts that the market for its goods "is

distinctively different” fromthe nmarket for registrant's goods.
Applicant nmaintains, therefore, that given the diversity of
products and their respective trade channels, confusion is not
likely to occur.

In support of its position, applicant relies upon the
decl aration of Joe Rougraff, its chief financial officer, and
excerpts fromregistrant's website submtted in connection
therewith. The declaration, which refers to applicant as "Ed
Tucker," provides in pertinent part t hat : B

Wth regards to channels of trade, Ed

Tucker does not sell the products marketed

under the subject mark directly to retai

custonmers. Ed Tucker only sells its products

to authorized distributors who subsequently

sell to retail custoners. As evidenced by

the attached printout, it is believed that

[registrant] Gates' goods are exclusively

manuf actured for the autonotive industry, as

opposed to the notorcycle industry, [and are
sol d] through normal retail channels. ..

® W al so observe, on another matter, that while such declaration

i ndicates that "Ed Tucker was the original applicant for the mark
"TWN POAER and design,'" the declaration further states that "[o]n or
about Novenber 26, 1997, the rights in the mark ' TWN POAER and
design' were transferred to Tucker-Rocky Corporation, Inc.” and that
"Ed Tucker subsequently becane the exclusive licensee for the mark
"TWN POAER and design.'" If, as it appears, applicant is not
presently the owner of the subject mark and invol ved application, it

i s suggested that, in the event applicant ultimtely prevails in this
appeal, a certified copy of the assignment or other docunent(s)
transferring ownership thereof to Tucker-Rocky Corporation be recorded
agai nst the application in the Assignment Branch of the United States
Patent and Trademark Office so that the resulting registration wll
issue in the name of the actual owner of the "TWN POAER' and desi gn
marks. See, e.qg., TMEP 88502.01 and 503. 09.

10
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The autonotive industry is a conpletely

separate industry as conpared to the

not orcycl e industry. Mtorcycles are

generally viewed as recreational vehicles.

Accordingly, the ultinmate consuners of

Applicant's goods are relatively

sophi sticated due to the nature of the

speci al i zed goods for which they are intended

to be used.
In light of the above, applicant insists that its goods "are
directed to different consunmers” and "are sold exclusively
t hrough authori zed distributors who then narket Applicant's goods
to the end user." Applicant stresses, in particular, that unlike
registrant's transm ssion belts, its goods "are not found in auto
parts stores, or for that matter any retail stores,” and that,
general ly speaking, for the Exam ning Attorney "[t]o assune that
not orcycl e parts and accessories are sold in auto parts stores is
an incorrect assunption by the Exam ner." Al though applicant
never discloses, in either its main or reply brief, the specific
kinds of entities which serve as its "authorized distributors,"”
it appears fromthe catal ogs submtted as facsimles in the
application that such distributors are whol esal ers of notorcycle
parts and accessories, who in turn sell such goods to retai
deal ers for sale to the general public.EI

The Exam ning Attorney, on the other hand, takes the
position that "[t]he simlarities anong the marks and the goods

are so great as to create a likelihood of confusion" since,

9

For instance, such catalog states that "NEMPCO i s a whol esal e

di stributor and does not sell retail. Tw n Power products, and all
items distributed by NEMPCO are avail abl e t hrough Authorized NEMPCO
Deal ers. Call our dealer referral hotline ... for the deal er nearest
you. "

11
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as to the respective goods, the narks at issue "are used to
identify vehicle parts"” and, hence, "[t]he sanme consuners will be
exposed to the goods identified with both marks.” 1In an attenpt
to bolster his claimthat applicant's and registrant's goods are
closely related in a neaningful conmercial sense, the Exam ning
Attorney asserts that he "has nade of record dozens of third-
party registrations showi ng that the manufacturers of autonobile
parts al so manufacture notorcycle parts.” Aside, however, from
the fact many of those registrations issued pursuant to the

provi sions of Section 44 of the Trademark Act, 15 U S.C. 81126,
based upon ownership of a foreign registration rather than use in
commerce, and thus are essentially of no probative vaIue,E]it
appears that of the remaining third-party registrations which

i ssued on the basis of use in comerce, at nost only two or three
arguably cover both registrant's goods (transm ssion belts) and

one or nore of applicant's various products (notorcycle notor

0 As stated in In re Micky Duck Mustard Co. Inc., 6 USPQd 1467, 1470
(TTAB 1988) at n. 6:

Third-party regi strations which cover a nunber of differing
goods and/or services, and which are based on use in
comerce, although not evidence that the marks shown therein
are in use on a conmercial scale or that the public is
famliar with them may neverthel ess have sonme probative
value to the extent that they may serve to suggest that such
goods or services are of a type which may emanate froma
single source. See: |In re Geat Lakes Canning, Inc., 227
USPQ 483, 484 (TTAB 1985), and In re Phillips-Van Heusen
Corp., 228 USPQ 949 (TTAB 1986). :

However, as to third-party registrations which are based upon foreign
regi strations, the Board pointed out that such registrations "are not
even necessarily evidence of a serious intent to use the marks shown
therein in the United States on all of the listed goods ..., and they
have very little, if any, persuasive value on the point for which they
were offered.” |d.

12
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oil, notorcycle notor parts and accessories, and notorcycle
structural and drive train parts).

Additionally, the Exam ning Attorney maintains that he
"has nade of record dozens of print advertisenents, web-page
printouts, and third-party registrations showing that retailers
who sell autonotive parts also sell notorcycle parts.” Again
many of the third-party registrations are not based upon use of
t he subject marks in commerce and, thus, as expl ai ned above, are
wi t hout any significant probative value. Mre inportantly, it
appears in any event that none of the third-party registrations
actual |y enconpasses such services as autonpbil e and notorcycle
deal ershi ps or otherw se cover the marketing of autonobile and
notorcycl e parts and accessories by the sane retailer. Wile, in
addition, there are several exanples of Internet and muil -order
catalog retailers, who generally appear to offer a huge variety
of autonpbil e and notorcycle parts and accessories, and there are
a few pages of print advertisenents by an autonotive parts store
showi ng that such a retailer also narkets notorcycle spark plugs
and batteries, there is no evidence which specifically reveals
that a single outlet nmarkets both goods of the kind identified in
the cited registration as well as one or nore of the types of
products set forth in applicant's application.

Nevert hel ess, despite the deficiencies in the evidence
presented by the Exam ning Attorney, we find that as identified
inthe cited registration and in the application, registrant's
and applicant's goods are on their face closely related products

for notorcycles. This is because "transm ssion belts,” which is

13
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the | anguage utilized by registrant to designate its goods, is a
broad and unrestricted termwhich not only covers autonobile
transm ssion belts, as applicant concedes, but also includes both
belts used as notorcycle transm ssion conponents and belts used
to transmt power froma notorcycle engine to the rear wheel of
such a vehicle. 1In fact, contrary to the assertions inits
briefs and the Rougraff declaration, in which applicant attenpts
to restrict registrant's goods to those manufactured for the
autonotive industry, applicant in its response to the initial
Ofice Action admtted that "[r]egistrant's goods are directed to
all kinds and types of vehicles,"” (enphasis added), a concession
whi ch obvi ously enconpasses transm ssion belts for notorcycles as
wel |l as for autonobiles. Plainly, registrant's "transm ssion
belts" include those which would be suitable for sale by
whol esal e distributors of notorcycle parts and accessories, as
are applicant's goods, as well as by retailers of such products,
where applicant's goods would |Iikew se be found.

Furthernore, applicant's apparent attenpt to limt its
vari ous products to those "sold exclusively by authorized
di stributors” does not constitute a neaningful restriction as to
the channels of trade for its goods inasnuch as such | anguage
clearly enconpasses not only applicant's whol esal e distributors,
who do not sell its goods at retail, but also includes al
notorcycl e parts and accessories retailers, regardl ess of whether
they are mail-order, Internet or retail store based, who |ikew se
coul d be considered "authorized distributors” if they were to be

desi gnated by applicant as exclusive sellers of its notorcycle

14
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notor oil, notorcycle notor parts and accessories, and notorcycle
structural and drive train parts.

Therefore, as identified, both registrant's and
applicant's goods are closely related products for notorcycles
whi ch woul d be sold through the same channels of trade to the
sanme cl asses of purchasers. Wen respectively nmarketed under the
substantially identical marks "TWN POAER' and "TWN PONER' and
design, confusion as to the origin or affiliation of such goods
woul d be likely.

Applicant argues, as a final contention, that confusion
is not |ikely because "the ultinmate consunmer of Applicant's goods
is relatively sophisticated due to the nature of the specialized
goods." In consequence thereof, applicant urges that the care
i nherent in the purchase of its products will preclude any
| i kel i hood of confusion with registrant's goods. The Exam ni ng
Attorney, however, argues that applicant "has failed to provide
any credi bl e evidence to support its contention that the
purchasers of its goods are sophisticated consuners and therefore
i mmune from source confusion.” Instead, according to the
Exam ni ng Attorney:

The record shows, to the contrary, that

the goods identified by applicant's mark are

relatively inexpensive goods that woul d

require no nore sophistication from...

purchasers than that possessed by the average

not orcycl e owner. The products catal og

supplied by applicant ... shows that

applicant sells, for exanple, oil and

| ubricants (all under $10.00); oil filters

(under $10.00); coils ($35.00 to $40.00);

vol tage regul ators ($50.00 to $82.00); clutch

kits ($35.00 to $60.00) and transm ssion
parts and gear sets ($5.00 to $145.00). Son®e

15
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itens are nore expensive (an engi ne bl ock

sells for $3,000.00) but the majority of the

goods are relatively inexpensive notorcycle

parts and supplies. Nothing in the record

suggests that purchasers of standard

not orcycl e parts and supplies are

sophi sti cated purchasers.

We need not deci de whether custoners for applicant's
vari ous notorcycle related parts and accessories are indeed
hi ghly sophisticated and discrimnating, although certainly the
substantial majority of its custonmers would be ordinary consuners
who, especially with respect to purchases of its nore inexpensive
products, would not seemto have a need to exercise nuch care or
contenplation in their selections. In any event, we observe
that, even if custoners for applicant's goods, as well as those
for registrant's transm ssion belts, were to be regarded as
sophi sticated and di scrimnating buyers (despite the absence on
this record of any evidence other than the conclusory statenents
by applicant's chief financial officer that notorcycles are
generally viewed as recreational vehicles and that consuners of
its goods are relatively sophisticated due to the nature of its
goods), the fact that consuners may need to exerci se some care or
t hought in choosing the respective products "does not necessarily
preclude their mstaking one trademark for another” or that they
otherwise are entirely i mune from confusion as to source or
sponsorship. Wncharger Corp. v. R nco, Inc., 297 F.2d 261, 132
USPQ 289, 292 (CCPA 1962). See also In re Deconbe, 9 USPQd
1812, 1814-15 (TTAB 1988); and In re Pellerin MInor Corp., 221

USPQ 558, 560 (TTAB 1983).

16
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Accordi ngly, we conclude that because, when consi dered
intheir entireties, applicant's "TWN POMNER' and design nmark is
substantially identical to registrant's "TWN POANER" mark, the
cont enpor aneous use thereof in conjunction with, respectively,
applicant's notorcycle notor oil, notorcycle notor parts and
accessories, and notorcycle structural and drive train parts, al
of which are sold exclusively by authorized distributors, and
registrant's transm ssion belts, particularly those for use with
notorcycles, is likely to cause confusion, even anong
know edgeabl e and di scrim nating consunmers of such closely
rel at ed goods.

Deci sion: The refusal under Section 2(d) is affirmed.

17
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